In the process of impeachment,
Introduction
The idea of a constitutional state was built by legal development as a system that functional and equitable, developed by arranging superstructure and infrastructure of political institutional, economic and social orderly and organi- zed, as well as fostered by creating cultural and legal awareness of rational and imperonal in the national and state life. Hence, the legal system needs to be built (law making) and enforced (law enforcement) as it should be, starting with the constitution as the highest legal position. To en-sure the enforcement of the constitution as "the guardian of the constitution".
1
The Constitution is a form of agreement of all the people (general agreement) associated with building an idealized state. Constitution applies as the supreme law because it is the highest form of social contract of all sovereign people in a country. Thus, changing the constitution is also a change in the social contract in accordance with the development and the experience of that society.
2 Constitution 1945 (UUD 1945) changes an essential prerequisite for building the constitutional system and more democratic political system that puts forward the sovereignty of the people, balances (checks and balances) between branches of power and guarantee of human rights. UUD 1945 change is one of the important and fundamental step to oversee the reform and to deliver the Indonesian nation towards consolidated democracy.
3 UUD 1945 has undergone fundamental change, which is the establishment of the Constitutional Court (further referred as MK) specified in Section 7B, Article 24 and Article 24C of the Constitution 1945 (further referred as the UUD NRI 1945) . This newly state institution is a manifestation of the power of authority of its own outside of the Supreme Court. 4 Based on the amendment of UUD NRI 1945, the Constitutional Court has the authority to test the Constitution, to decide on dispute of the state institutions authority, the dissolution of political parties, disputes of results of the election, and to examine, judge, and decide upon the opinion of the House of Representatives (DPR) regarding to alleged violations of the law by the President and/or Vice President based on UUD NRI 1945. 
Research Methods
This type of research is normative legal research with some research approaches including legislation approach, conceptual approach, historical approach and comparative approach. Collecting legal material is conducted with study method of literature in accordance with the approach used. All legal materials that have been collected and inventoried will then be proceed and analyzed in depth in order to obtain the ratio legis of the legal issues which is studied. Primary and secondary legal materials that have been systematically synchronized then be further assessed based on law theories in order to obtain scientific formula to answer the legal issues which is discussed on this law research.
Discussion
One of the constitutional dynamics which obviously shows a close relation between the legal and the political process is the process of dismissing the President as head of state and head of government. President dismissal process is known in constitutional practice in many countries, commonly called as impeachment.
7
According to Mahmud MD there are two models of President and/or Vice President impeachment, those are dismissal politically (impeachment) and dismissal through a special court forum (previli-giatum). Article 7A and 7B embrace both models impeachment and previligiatum at once. Dismissal by the MPR is a form of impeachment models and assessment by the Constitutional Court is a model form of previligiatum. The intervention of the Constitutional Court in the process of dismissing the President is hoping that the dismissal of the president are not based on purely political grounds but also legal reasons. 8 Impeachment is one of the mechanism that constitutionally provided by the UUD NRI 1945 to replace the President and/or Vice President in their term of office if found in violation of the law. Impeachment of President by experts is known as extra-ordinary political event in the Presidential Government system. 9 Impeachment is the legal retributive action based on the evidence of law. Unlike the impeachment, impeachment is a procedure where an elected public official, indicted for unlawful acts. The political process of filing an House of Representatives's opinion to prove whether the President and/or Vice President have violated the law or not by the Constitutional Court is the process of impeachment, while the concept of impeachment is an act of judgment to dismiss the President and/or Vice President of the violation that has been done.
10
Based on Article 7A UUD NRI 1945, the President and/or Vice President may be dismissed in their term of office by the MPR upon the recommendation of the House of Representatives, if proven to have violated of the law in the form of treason, corruption, bribery, other felonies or misconduct, and if they do not qualify again as President and/or Vice President. Article 7B paragraph (1) of UUD NRI 1945 shows that the impeachment process after the amendment of UUD NRI 1945 involving three state institutions, namely House of Representative, Consti-tutional Court, and MPR. The existence of Consti-tutional Court as one of the holders of judicial authority in the constitutional system of the Republic Indonesia is the implementation idea of constitutionalism and to reinforce the mechanism of checks and balances. At the level of decision-making to states the President and/or Vice President have violated the law or not as described on Article 7A UUD NRI 1945, in a plenary session of House of Representatives is certainly a political factor enough to influence, because the impeachment process can be continued depending on the political interests of the House of Representative's member, Accor-ding to Article 7B paragraph (2) important things, strategically, and have broad impact on society, nation and state that allegedly discord to the law regulations.
The function of inquiry rights in this case is a form control of the House of Representative to the President. House of Representative control against President is a form of checks mechanism and balances between state institutions.
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This is as ada-gium propounded by Lord Acton are "Power tends to corrupt, absolute power corrupts absolutely". 22 This inquiry rights if the presi-dent proved to have violated can continue on the Rights Express Opinion which is a form of official opinion as defined in Article 7A UUD NRI 1945. Rights Express Opinion will be brought on Constitutional Court to be examined and decided, if Constitutional Court decided to the President and/or Vice to President proven to have violated to the law, next will be proposed by House of Representatives to People's Consultative Assembly.
That Constitutional Court's decision is only binding on House of Representatives as an applicant of impeachment as meant in Article 19 paragraph 5 of the Constitutional Court Regulation Number 21 Year 2009 concerning Guidelines Litigation Proceedings In Breaking the House of Representatives Opinion Regarding Alleged Violations by President and/or Vice President. Constitutional Court Regulation explicitly mentions "Court decisions shall be final and legally binding for the House of Representative as applying". The problem is that the Constitutional Court ruling is only binding on the House of Representative, so that MPR is not bound by a decision of the Constitutional Court.
Involvement of Constitutional Court in impeachment process is different in each country, it depends on governmental system used by its country and authority given by Constitution to Constitutional Court in impeachment process. Several countries, such as Thailand in impeachment process is conducted towards state offi- cials, especially the Prime Minister, which actually has no authority strong. This is appear in the Thai Constitution mentioned in Section 270 itself is not strong. In Section 270 Constitution of The Kingdom of Thailand 2007 stated: "… President of the Constitutional Court …., may be removed from office by the Senate."
Authority filed impeachment in the Thailand constitution by senate amounted no less than ¼ of all Senate members have already filed impeachment to public officials, the impeachment may also be filed by at least 20,000 citizens of Thailand who already have vote right that signed a petition for filed to the Thailand Senate. The filing of an impeachment in Thailand has a distinction in the process, for the post which is not a political office, so that's the authority to check fall to Attorney General of Thailand, while for political office the authority to check fall in Thailand Supreme Court. In a process the one who has political office when impeached will be examined by the Criminal Division's Supreme Court, and if the crime is corruption of political officials then checked by the Corruption Eradicaton Commission (KPK). After being examined by Supreme Court, then the decision issued is final.
As in Thailand, South Korea was a lot of public office that can be impeached, in accordance Article 65 Constitution of The Republic of Korea 1987 states that: "In case the President, …., the National Assembly may pass motions for their impeachment." For filing impeachment to public officials other than the president must be filed by 1/3 of Parliament members, while president must be filed by 2/3 of the number of Parliament members. During the impeachment process is carried out, the officials concerned must be disabled from his position and the decision of an impeachment not only cause the officer lost his job, but can also be prosecuted in a civilly or criminal liability.
The impeachment based on UUD NRI 1945 be done because there was lawlessness and misconduct that was done by the President and/or Vice President, therefore the impeachment completion should be through legal liability, not political accountability. The Constitutional Court decision in Article 24C paragraph (2) UUD NRI 1945 can be given strong legitimacy as the authority of Constitutional Court which is regulated in Article 24C paragraph (1) UUD NRI 1945, which indicates that the Constitutional Court's decision is final. Thus the Constitutional Court decision should be the Parliament institutional opinion no longer be a proposal which was taken at the plenary meeting of the Assembly.
The plenary meeting of the Assembly should be the Parliament proposal legalization forum that has proved a foul through the decision of the Constitutional Court. Therefore, the quorum system in a plenary session of the Assembly must be disregarded because of differences in the context of the plenary meeting to another, in order to minimize the political process into the legal process. This is in accordance with Article 1 (3) UUD NRI 1945 which states that Indonesia is a country of law (rechtstaat) is not a state based on power alone (machtstaat). (6) and (7) the Constitution was changed to UUD NRI 1945 to authorize/upheld the ruling of the Constitutional Court. Thus the legal liability embodiment to president of the offense can not be separated because of the political process alone. More than that to implement in Indonesia as a state of law must be minimized so that the elements in the main political impeachment case against the president who violated the law.
Conclusion
Based on the statement above, one purpose establishment of the Constitutional Court in order to avoid unconstitutional process impeachment, even though the authority of Constitutional Court in the process impeachment was not effective due to the norms in UUD NRI 1945 concerning impeachment. The fact that although has set explicitly in UUD NRI 1945, impeachment procedure still has quite complicated problems, where Article 7B paragraph (7) UUD NRI 1945 has not quite provide the answer whether the Assembly should be bound by the decision of the Court. Thus it should be, first, upheld the ruling of Constitutional Court related to violation of the law and misconduct that was done by the President and/or Vice President, the second plenary meeting of the Assembly only aims to ratify the Constitutional Court desicion, to minimize the political process of impeachment, so that the synchronization between Constitutional Court decision and a Assembly decision, because the Court decision is erga omnes.
Recommendations
UUD NRI 1945 needs to be changes related impeachment, because, first, gives broad authority to Parliament related inquiries and investigation of law violations of law or misconduct committed by the President and/or Vice President, Second, it need for completeness norm in Article 24C paragraph (2) UUD NRI 1945 which states that the Court decision on alleged law violations and misconduct by the President and/or Vice President is final and binding not only on Parliament as stated in PMK No. 21 Year 2009; Third, the Constitutional Court ruling binds to Assembly, because the Constitutional Court's decision is erga omnes means legal effects binding on everyone.
